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N Duer Jordan:

WeuewnhngﬂnsletteronbehﬂfofObmforAmmu (the “Committee”) and Martin

~ Nesbitt, as treasurer, (collectively referred to as the “Respondents™) in response to the

. Complaints filed in the above-referenced matters by James C. Fling, the Republican National

" . ‘Committee, and Bridget Kohtz (the “Complainants”), respectively. In addition, we will submit

- under separate vover an affidavit signed by Chief Operating Officer Henry DeSio affirming the
" Connttittee's strict adhevence to federal campaign fimmce law antl regulations. For the reasons

set forth below, tk= Complaints ave witheut neerit anll should be dismissed.

.I 'l'thomvlm alinge thst Respotdents hare violated the Fadmmi Election Cammmign /ct (the

o “Act™) by emowingly samgting prohibitil eontributions from famign natiaials asd exnassive

costzibutiane fiam indivithinls. They have ma. Rosponderts haus axtes! i full sompliance with

the Commission’s requirements at all times. The Commission may find “reason to believe” only

if a complaint sets forth sufficient specific facts, which, if proven true, would constitute a

violation of the Act. See 11 CF.R. § 111.4(a), (d). Here, the Complaints present no evidenas to

suggest that Respondents have ever knowingly solicited, accepted, or received prohibited

contributions. The Commission therefore may not find “reason o believe,” and must dismiss the
Complaints immediately.

 Obuma for Amesida vims the principal campaign committee for President-Elect Bassok Obsma’s
campaign fior Presidont. Sizage filing its Statamant of Qgganizssion on Iagmary 16, 25107, the
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Committee has raised over $730 million from 3,952,530 donors. Of this amount, more than
$450 million was regeived online throygh the compaign’s website.

The volume of contributions the Committee raised, bothoullmandthroughmoremdlmml
means, is unprecedented for a political campaign. To process them all, the Committee developed

- — in the extraordZnarily shott amGunt of time afforded it at the beginning of a two-year election-

cyele ~ a remarkdibly compiex and nimble vetting ant compliawoe system. This system nve sxd
surpmssed tite pracathual nequisments the /Act ans Commiotion regulatioes jiimsase on tiie

. cotisction snil pezessing of noatmibutions Mot impeviantly, it enoured time tes Commitive did
. nmkunwulyaw;ptcmnn'bumnmnmmmu,orﬁmﬁuumumﬂlmm
.. prakibitad sources.

" As we describe in detail below, the Committee did everything it reasonably could to prevent the

acoeptaace of unlswtul contributions. It added safeguards on its webpage to prevent online
donors from entering false or fraudulent data. It required donors living abroad to enter U.S.

- . monmbmmmmoﬂlmmwmﬂmmnmbmﬂenwngin
© ‘peipe, m“u,umwmlengﬂuwmxﬁmthlqmmmof-;h

comtribution owcs the domor mlimuisited vomrol of it, wtiliving compmizensive weaing omd
comniiace pxacedures aml peonpetly refinding any eonéviiontions fisend ta be exaeesive, er from

- @ floanign natiomal or athur impesmissible smeon Thess tautiouary steps have yildad resulis:

wnhmmm.qmﬂ'mmpmmbnumnMcMmﬁeCompm the Committee
located thie problem awd hes refisnded the cantritesion.

The Compiaints presemt nio evidenwe to suggest flmt the Committee did mot act it full compliance

' mmcm:msrequments Beonuse the Coemplaints allege mo actdal senduct by

thut vielie a sttt ur regediition over which the Commission has jurisdiction, the

) Complunturewnhmnlegalmmtandlhouldbedmued

FAGTHAL AND AEGAL ANALYSIS

: A. . Comprehensive Vetting and Compliance Procedares
'Before the Committee launched its fundraising program, the Committee carefully developed and

implemented comprehensive vettingand compliance procedures 10 ensure that it did not
knowingly solicit, accept, or receive prohibited contributions. Because the Committee believed
that it would ralse & sigrificunt peroentuge of its centributions over the Externet, additional

. * procedures were developed to address the security concerns inherent to online fundraising.
" Special care was given to the proswss for rising rressy Som donors wht omy live slroad, to

orzneee it @mtritsstions vasre noi n-iumdly rensivisl foum foctign sationais.

63820.9002/LESAL16979717.1
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Pursuant to this system, and consistent with the Commission’s regulations, campaign staff and
outside vaadors wrere tasked with examining all contributions to the Committee ancs they weare

.  received — whether online, through direct mail, in perapn, or otherwise — for “evidence of
" illegality and for ascertaining whether contributions received, when aggregated with other

contributions from the same contributor, exceed[ed]” federal contribution limits. 11 CFR. §
103.5(b). Comributions were further'examined to ensure thit the donors were not fbreign
natienuls. See AL § 110.20. Any cemribwtions madv to fe Comuittes that weve foussd to be
manhmuummnﬁmu.omthmnumMmpmﬂme

acuonlseaz with the Commissien’s mgulziens.
We .eiphin those processes in further detail below.

1.  Online Fundraising

The Commission specifically permits the acceptance of contributions over the Internet, and has

chosen not to “*‘mandate[] a spucific ost of safeguards’ for all campaigns that accept

* contributions over the Internet.” AO 2007-30 (Dodd for President), citing Explanation and
. - Justificion for Maitehing Credit Cord aad Lfebit Caxd menmmmbmpn;u,
" 64 Fal. Taog. 32,394, 32,385 (Jume 17, 1999).

Recngnizing the difficulty of regulasing mumof“nptdly evolvmgtoehnnlogm. the
Commission has chosen insteed to rely on a variety of measures approved in advisory opinions
that “provide a ievel of security sufficient to ‘allay concemns over the receipt of prohibited

© . ..contributions.”™ Id; see also AO 1999-09 (Bradley for President).

The Comenitee's vuitting msd compliance prucedures were emtirely sonsisnmt with those
mmmddmlqwudhythemmunmmgmd-emmoulprmdmd
cosymiges. Fim, the Comnnittee’s online findmising landing page clenrly informed each
prospective donor of the Act’s source restrictions, in explicit language displayed in a location the
domax cosld s peszibly miss. Mosssver, 0w dovor could meke a comtzibdtion witheat fixt
afirmipg thet tho fiunds wene lmafil and comnistant swich she Act’s seguisementn. Eash danon had
to check a box confirming that he or she was a United States citizen or permanent resident; that

. the funds were not fram the general treasury of a corporation, labor arganization, or national
- bank; that the funds were not made from the treasury of a persan ar entity who is a federal

contractor; and that the funds were not provided by another person for the purpose of making the
contribution

" Semond, egain musinsdht xivh the /it ahd Cummmitsion roguisiins, il dewors wese remsinad to
" enter their full names and addrosses; as$ dogses mabiss anntsbutions of $280 er more wee
' fissihan snquired to previde thuir eccugstien and emplayer. If taw denar did not provide say af
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o the required information, the Committee’s website prompted the donor to provide the required
- information hefore accapting the contrituting.

) -'Anypoht:calcmpmgnthnnimmoneyonlunemustmurﬂyrelymﬂwﬁntmmnmu

information the donors provide. Inevitably, there will be donors who, either fraudulently or just
for misguided fun, enter inaccurate infbrmation, through no fiult of the recipiest committee. As

- long as the recipient conmmittée udoguately examises each cuatribution for any evidence of
" -llleglhy,ubolmcm,-hldoumt.penhnuhmmW unless and umtil it
* dicosvem that tie camisibutimx v muio illiguily sr Geadulenily. Nevattheless, tho Coenitten

tosk extraordinary steps - far beyarid what the law requiies - 1o rost aut mch cantributions and
reiimd them.

The Committee’s compliance and vetting procedures included an extensive back-end process to
ensure it caught and refunded any excessive, fraudulent, or otherwise unlawful contributions. As
the volume of contributions to the Committee increased during the course of the campaign, the
Committee comtinnously adiusred its vetting and complimmoe procedures to adapt to the increased

‘ vdlnm At regdiar intervals, tife Coumenittee condlictdd s:tommited searches OF S douer diRdbese
S hchmgdmnuﬂmmhumndmmurm to idautify any faxadulent or

excesaisre indations. Centributioas #aam repant donons wesn emmines te emmoa that thie sal
amennt seceivad Som & single dinar did 20t sacead the mnhilntion ligsis, s now axamples of
errosaons data ar fracdoiant sontributions weo idensified. the Cammitten refined s searchss to

. ideatify other danars who may hare eatared similarly cxanecus or frauduloat duta.

*'These procedures provided a level of security more than sufficient to meet the Committee's legal
* obligatioms tb ensure the lawfulness of comribufions it accepted orline. The Complaifits present

no evidence to the eexitrary to suggest thit the Comnmittee ever knowieply solicited, svespted, or

. 'received excessive or otherwise unlawful contributions through its website.

2 Contributions from Fareign Nadiomls

The Committee also took significant steps to ensure that it did not knowingly soficit, accept, or
receive any contributions from foreign nationals. See 11 CF.R.§ 110.20(g). As described

" above, donors who contributed online were required to check a box confirming that they were

either a United States citizen or a permanent resident allen. Donors who entered a foreign
address were further required to enter a valid U.S. passport number before making a
contribution. Individuals who made contributions to the Committee in person at events hetd
outside the United States were required  provide a valid U.S. passport number.

‘T aristre thue tixs Canuittee hesi oot insbasiontly sicepteil pomsbibutievs from fomran

natioxals, the Commities develognd ar additional sereening proness to ammfiem the validity of
cach onatribution. In eseordance with thie pmnosss, the Committee surveyed each coatribution

4
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reéaivedbytheCommitteesinceitsineepﬁoninJammyzommdidmﬁﬁedcmibuﬁomwith
foreign city er commntry namas, postal casdes ather than valid U.S. zip codes, nen-U.S. email

.addresses, nndlorpmpoﬂnumbmthatdidnotmﬁ)mtomnd&-dus.pammmbm.
- After manually eliminating those contributions known to have been made by a U.S. citizen or

lawful permanent resident but nonetheless identified by the automated search, the Committee has -
attempted tO contact each of the guestionable donors indlvidually — by telephore and email - to

.. confirm U.8. cilizenship or thwil pormanest reside=cy. ‘The Commilttes oentinues to sserch its
___m'hh-deuadﬁyhn;mmﬂnumﬁpwﬁnmdwm

. - - acomuiibgly. Any seninibwtion foo wiifch a saiid U.S. iiseess nr U.S. passtoet sxesiner casnat be

" . confirmed will be scimded.

B.  Resalution of Fraudulant or Foreign Contributions Cited in Complaints

- mcmmmmmm&mmdﬁwwﬁcm'buumthnm '
- rexcessive, freuculent, or from « freign mtion. mmmwmmmw

contribution or contributions at issue in a manner consistent with the Commission’s

Witlr respezt to the centtibutions made by Noz=n Edwoea, Mondr Bdvwan, “HUkjb, jkbkj”,
Deonidud ¥ro, anit Gooti Wilt, the fibles attaohed as BMisibit A include (e dirte of the voutribution,
tha cuntrilestivm smamnt, tim desw of the msfiumi, and the refind sxmwnt. Corinary to whet i
allegad ia the Compliints, the total ampeunt mecived by tha Cammittes fiom eash of these
contsitaters has baen refuaded ar cherged back o tha credis cavd ssed to muis th isitial
cantribution(s).

. :The Committee no fonger has fimds from any of these comributors, and the Compluints present
00 svidenss that the Ceznmbttes evor Rnewingly solivited, avoeped, or reeelved contributiens

from these — or any other — prohibited contributors. See 11 CF.R. § 110.20(g). Thereisno -
indication in the Complaints or elsewhere that the Committee ever had “actual knowledge” that

- - the source of awy funds silatited, acvepiml, or vecelveti was & farsign amions], or that the funds
", wess wtitemuisn prohilised. &l § 120.20@)4)(i). Nor wem tim Commixzes “cvmre of facts that
" would los a reamncslite psusin trx comxdinde tiet theve is & subatantial probability thex the sousss
+ of this femds saliedied, acseptod or snceivad” was prohilited. Jd § 118.20(a)(4)(i). Whare tha

Cemmittes wis sxvare of facss that weuld lead a reasonshle person: to inquire as to the soucce and

. permissibility of the funds, tha Commitiae conducted nrompt and reasonable inquiries. See id. §
-~ 110 20(:)(4)(‘1:1)

‘ Gwmtheaapmlu!dwapechheComnﬂusﬁmdm:hg,ComplﬁmMmthume

Conenifive asust lmve aoed in violation of federal law, and sell for fismbee invebiigition of the

~ Commniveme’s finawnes and mparting Ym'n-mdujmnmmm:lmﬁﬁmn

mare sgoculatien will not be accepted as true, and provide no independent basis for investigation.
See Commissioners Mason, Sandstrom, Smith and Thomas, Statement of Reasons, MUR 4960
(Dee. 21, 2201),
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mmmmu'swmﬂmﬁwvmleimmmwform Not
only has the Cemmittee complied with federal law, but it has far surpassed what is required by .
the Act and the regulations. In every case, the Committee has used best efforts to ensure its full

: - compliance with the Commission’s requirements; and that it did not knowingly solicit, accept, or
- reseive any unlawful contributions. The Conmmittee has fully addressed each of the specific

incidémts cited in the Complaints, and the Camplaints present no evidence to further support their

-~ alleyntions against the Committee.

L .Fuﬁeﬁreﬁmmmkupm“eaﬁdlymumthnthe&mumdxmnm
" Complaints and take no further action. .
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